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t is highly likely that many municipalities will multiply the
number of projects relating to their infrastructures dur-
ing the next few years encouraged by various initiatives
such as the federal programme fostering the return (or

reimbursement) of the excise tax on gasoline and by the
expected investments detailed in the Québec government’s
plan on infrastructures (Plan québécois des infrastructures).
This summer, the provincial government added its support to
municipalities by way of a new regulation pertaining to the appli-
cation of section 32 of the Environment Quality Act (hereafter
“the EQA”), a regulation which clearly concerns engineers.

MINISTERIAL APPROVAL: NOT ALWAYS REQUIRED
Pursuant to section 32 of the EQA, prior to commencing work
relating to water quality and wastewater management, one
must obtain the authorisation of the Minister of Sustainable Devel-
opment, Environment and Parks. More specifically:

“No one may establish waterworks, a water supply intake or
water purification appliances or carry out work respecting sewers
or the installation of devices for the treatment of wastewater before
submitting the plans and specifications to the Minister and
obtaining his authorization.” (s. 32 of the EQA)

The new regulation pertaining to the application of section
32 brings about an important modification. In fact, because of
this regulation, certain projects, apparatus and equipment relat-
ing to waterworks and sewers that have no impact on the envi-
ronment are now exempt from the application of section 32 of
the EQA. These include:
a. the rehabilitation and the replacement of aqueducts and sewer

mains, save for exceptional cases such as, work carried out
in a constant or intermittent watercourse or in a lake, on their
shores, banks or floodplains, in a pond, marsh, swamp or bog;

b. regarding drinking water, work carried out on existing pumping,
booster or chlorination stations;

c. the installation or reconstruction on an existing distribution
system of accessories or chambers containing valves, or
other similar apparatus or equipment;

d. work carried out on existing drinking water treatment appa-
ratus or equipment, provided that it does not result in the
modification of drinking water treatment or an increase in the
capacity of the drinking water treatment facility;

e. the installation or increase in the production capacity of
drinking water treatment apparatus or equipment serving 20
persons or less and the installation of water mains in a stand-
alone distribution system that supplies 20 persons or less;
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Understanding a new regulation
f. regarding wastewater or storm water, certain works carried

out on existing pumping station, on an existing combined sewer
overflow or on an existing retention basin.
The Regulation respecting the application of section 32 of

the EQA applies specifically to Québec municipalities. Some of
its provisions also apply to businesses, institutions and indus-
tries that own waterworks or sewer networks, except for own-
ers of waterworks or sewer services within the meaning of the
Regulation respecting waterworks and sewer services (R.R.Q.
1981, c. Q-2, r. 7)

By reducing the number of required approvals, this new
provincial measure aims at easing the way towards executing
the above-mentioned projects and undertaking subsidised works
or projects.

SOMETHING NEW: 5-YEAR WATERWORKS
AND SEWER PLANS
The regulation also allows municipalities to set their own 5-year
waterworks and sewer plan whereby they can group together
several authorisation applications relating to waterworks and
sewer projects to be conducted over the course of five years.
By the same token, the regulation introduces a newway of approv-
ing waterworks and sewer extensions which should favour
municipal development a great deal.

It is important to note that these 5-year plans must be
approved by the Minister of Sustainable Development, Envi-
ronment and Parks. What follows is a list of the various projects
which could be included in a 5-year plan:

1o drinking water projects involving:
the establishment of waterworks or the extension of exist-
ing facilities; and

b) the erection of a pumping, booster or chlorination station;
2° wastewater or storm water projects involving
a) the establishment of a sewer or the extension of existing
facilities;

b) the replacement of sewer mains by mains of a different
diameter or hydraulic capacity;

c) the construction of a retention basin;
d) the construction of a storm water outfall; and
e) theerectionof a network pumping stationwithout anoverflow.
A municipality may also include in its 5-year waterworks and

sewer plan the projects to be carried out by every person who
has entered into an agreement with that municipality, provided
that the works are subject to the municipality’s final acceptance.
(See section 10)
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Training on the Regulation respecting the application of
section 32 of the Environment Quality Act

Six technical days have been organised by RÉSEAU environnement and
are scheduled to take place at the following times and locations:

• October 10, 2008, Saint-Jean-sur-Richelieu – Relais Gouverneur Hotel

• October 14, 2008, Québec – Plaza Hotel

• October 16, 2008, Gatineau – Ramada Plaza Hotel

• October 21, 2008, Laval – Radisson Hotel

• November 4, 2008, Rimouski – Rimouski Hotel

• November 12, 2008, Saguenay – Le Montagnais Hotel

Kindly note that all of the training will be provided by representatives
from theDepartment of SustainableDevelopment, Environment andParks.

The advertisement for these technical days as well as information
on how to apply is available at:
http://reseau-environnement.com/admin/envois/jtmobiles2008.html

The 5-year plan is not mandatory. However, a municipality
choosing to use this new tool must refer to an engineer.

THE ENGINEER, A KEY PLAYER
Although it aims at fostering the execution and delivery of the
work, it bears reminding that the new regulation stipulates strict
criteria relating to the quality of the work. Among other things,
the regulation calls for engineers’ knowledge, competence
and professionalism with respect to preparing 5-year plans,
including following up as to the execution of these plans. In
general terms, the regulation provides that:
– the 5-year plan must be signed by an engineer who is a mem-

ber of theOrdre des ingénieurs duQuébec (hereafter the “OIQ”)
(See section 13);

– no person may undertake work unless an engineer, who is a
member of the OIQ, has certified that the work are subject to
installation drawings and specifications that are in compliance
with the 5-year plan authorized by theMinister (See section 16);

– the owner must appoint an engineer, who is a member of the
OIQ, to monitor the work. The engineer must certify that the
work carried out in conformity with the installation drawings and
specifications. The engineer must also give to the municipality
or, where applicable, to the borough, within 90 days of the end
of the work, the certification and the as-built plan, that is, a doc-
ument integrating all the alterations made to works during the
carrying out of the work, including alterations related to their
design (See section 17).
In other words, every engineer retained by a municipality, with

respect to a 5-year waterworks or sewer plan, must:
– certify that the work outlined in the installation plans and spec-

ifications is in compliance with the 5-year plan, before the work
is carried out;

– once the work is completed, certify that the work was per-
formed in accordance with the plans and specifications and
consequently, in compliance with the 5-year plan approved
by the Minister.
First and foremost, before taking part in any such work, engi-

neers must make sure that they are fully aware of the new reg-
ulation and its provisions. Engineers can refer to several
documents, including the Regulation respecting the application
of section 32 of the Environment Quality Act and its guidelines
available online , where one can find all the information to
allow for an easier understanding of the 5-year plan, as well as
its analysis and approval process. Enjoy!

1. Regulation respecting the application of section 32 of the Environment Quality Act, section
entitled “Faits saillants” at www.mddep.gouv.qc.ca/eau/eaux-usées/art32/faits.htm

2. Although they are mostly written in French , all relevant documents are available at the
following: www.mddep.gouv.qc.ca/eau/eaux-usees/art32/index.htm


